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The Foreign Supplier Verification Program (FSVP) is a new law in effect since May 30, 
2017.

The new phase, which concerns companies with less than 500 employees, will come 
into effect on March 19, 2018.

This program is part of the Food Safety Modernization Act (FSMA), signed in 2011, and 
is a major reform, administered by the FDA (Food & Drug Administration), for the 
import of agri-food products into the United States.

Its goal ? Ensuring the safety of the food chain.

Several FSVP effective dates are published, the two main ones being May 30, 2017 for 
foreign suppliers with 500 full-time employees and more, and March 19, 2018 for 
suppliers with less than 500 employees.

See all details of the program:
https://www.fda.gov/Food/GuidanceRegulation/FSMA/ucm361902.htm

Source : Linda Labrosse, Customs Specialist

ABOUT THE FSVP

http://www.fda.gov/Food/GuidanceRegulation/FSMA/ucm361902.htm


The US customer or the foreign supplier ?

First, it is important to distinguish the non-resident importer of record, who is 
responsible for customs clearance, from the FSVP importer, who is in charge of this 
particular program.

Indeed, customs allows a foreign entity to become a record importer. However, 
under the FSVP program, the FDA does not allow this same foreign entity to become 
a FSVP importer.

In short, the American customer must vouch for the products he imports. He must 
keep a record of his suppliers and each of the products and ensure that they meet 
US standards for food safety and security.

WHO IS TARGETED 
BY THIS PROGRAM ?
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THREE EXPORT SCENARIOS
Trade shows 
and samplesSales

Shipment of less than 
800 USD - Section 321 *

In this situation, the FSVP importer 
is the US customer

The US customer is considered as the owner of 
the imported or consigned merchandise.

Even if the US customer requests it, the foreign 
entity can not become the FSVP importer in this 
scenario. If the US customer refuses to be 
identified as a FSVP importer, the shipment will 
not be accepted by Customs and the FDA.

Some exporters think they can mandate a US 
agent to become a FSVP importer instead of 
their customers, but this is not allowed when the 
goods are sold.

For specific cases, it is better to consult a 
specialized lawyer who can support you.

In this situation, the FSVP importer 
is the US agent

When the exporter participates in a trade show, 
the exported merchandise is not sold.

It is therefore necessary to mandate an 
American agent to be represented as a foreign 
company in the United States.

This agent will be identified as a FSVP importer 
on the customs invoice.

This is the same principle for sending samples, 
unless they total less than 800 USD.

Annual fees and shipping are to be paid to the 
agent who represents the company.

In this situation, the FSVP 
does not apply

If the value of the merchandise is less than 800 
USD, the exporter may enter SECTION 321 on 
his customs bill, whether the merchandise is sold 
or not.

The FSVP is exempt from the procedure.

Attention: Section 321 applies for one shipment 
per day, per customer, and declared at fair value.

Section 321 does not apply in the case of any 
merchandise of a class or kind provided for in 
any tariff-rate quota..

Certain other customs and FDA requirements 
apply, including the requirement to submit a 
"prior notice" prior to shipment.

* Regarding Section 321, an explanatory document by US Customs  
and Border Protection is available upon request.GROUPEXPORT.CA Source : Linda Labrosse, Customs Specialist



Certain categories of imported food are not covered by FSVP. These include :

– Juice, fish, and fishery products subject to and in compliance with FDA’s Hazard 
Analysis and Critical Control Point (HACCP) regulations and certain ingredients for 
use in juice and fish and fishery products subject to the HACCP regulations; 

– Alcoholic beverages; 
– Meat, poultry and egg products regulated by the U.S. Department of Agriculture 
– Low-acid canned foods;
– Food sent for research or evaluation, or for personal consumption, or transhipped, or 

which will be processed for export or returned American products without having 
received added value abroad.

GROUPEXPORT.CA Source : Linda Labrosse, Customs Specialist

PRODUCTS NOT 
COVERED BY THE FSVP



In the case of regular sales, the exporter must communicate with his US customers and sign 
with them a letter of consent whereby the customer agrees to be identified as a FSVP 
importer and, in return, by which the exporter ensures that its products comply with American 
standards.

In the case of trade shows, the exhibitor must find a FSVP agent who will be responsible for 
the merchandise imported to the United States for the show.

This simplified procedure applies to products of Canadian origin. In this case, the following 
information must be added on the commercial invoice: the name of the FSVP importer, his 
email and his Data Universal Number System (DUNS).

If the products are manufactured elsewhere, the liability is increased and the written 
exchange of consent is not enough.

WHAT TO DO ?
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Foreign Supplier Verification Program (FSVP)

FSVP compliance guide for small entities

Guidance on the term “Same Level of Public Health Protection”—used in FSVP and Produce 
Safety Regulations

“Chapter 15: Supply-Chain Program for Human Food Products” of the Preventive Controls for 
Human Food

FSVP enforcement discretion for grains imported as raw agricultural commodities

GROUPEXPORT.CA Source : Linda Labrosse, Customs Specialist

GUIDANCE 
DOCUMENTS
Here is a list of publications made available by the FDA to guide you in how to 
comply with the FSVP.

https://info.anderinger.com/e1t/c/*W2KGRBl229fgPW1ph8-L528RR-0/*W78jNbT66cgsFW48t3FF2P7vzJ0/5/f18dQhb0S5nH7wjzHDVN9T0G6tqQRCW1mBgW_3Vv_9bW80JZl44VJt5FW5_VKwW5lW_WbW76CyDv4nD8CnW3M8WL59l6Gz_N7clvc1F3DC3W86vhd992DzV5W1980jR6RqR3qW4C4yRm92kPcFW9dywDF28TXV_W4QHtLn65lRtrW5YD3GQ4GQl3GVkhvYW41rPnfW99jDZ7206MKJW2tDJ-p1cCKXWW3yYZw24pTfbBW5B-Kg669wJB_W1BXW266CMBP9W6vY0pL1ldyTnW39kwCv19C9mvW15d68M5PgrN8W9btXl37Vy2V7W4KQhwm2YgZ51N3Xtz-QDjVB-W33phx55J7pdhW2F5dqx7cH5q1W4Pwt7J7v8wdzW5TvQqN5zS_13W5gwZV38ryBxgW3rND-_5lg0dMW7BxVDY5gJ4rhW2_JM9Y4P9j6VW44pByp3RHbT6W3DJjPP1lpYytW8FmYlv81GP7PW34gpdC5b2tM5W3WM4Nw4T-3fSW15hK1g5ptq0dW2SdhhD3K6JmWW9c14kV7MB488W5vj30_5mrKPjW6vkwhR6ktj3yW3MbLWg1vDQDBW2yQVQn3xLXNfW1C0CPD8SYsN7W11Wz-s7P9PrGW7Z00xm7STbq6W1KmWQ97-VZB9W3yJ7-C1Xl-McN7nxJV4YF1S1W3XRJ7r8JXk9rN7jdg97jQxY_W2Cms_146nvvdW1p05Vj4FVcZQW31d4J645l6SHW4bS35_6B1rCwW7R1GS_3v9rRFW8Qn9xZ1-xGJ_W65_Mqb5y4CqkW31P-kt5FMFyTdtGYvH04
https://info.anderinger.com/e1t/c/*W2KGRBl229fgPW1ph8-L528RR-0/*W53-_CZ108NVbN4J4xxcXPN_G0/5/f18dQhb0S5nH7wjzHDVN9T0G6tqQRCW1mBgW_3Vv_9bN80Zgy6qhtQvW2HF5GB8mrrJ3W7v5k9-6KXn1TN3M2_zyzxgLFW2d1LL92nPcdxW7wTSsV2VZLR7VGFQXD5HWMYmW7hCjHj8NtwtpW7BDx0B6ykPQwW6Lf0Gz6QL5dqW8vHk6p8sd41FW1bSnJh2BncN-W5dG6b577t3dpN5rKfmM45Pm4W4l4MCH7jrJLCW7cYhkK52GGTjW76JtQ09bkrv0W6TXCK66w_GZWW2_nF1n8Fc0LsMCHHrTx1VGrW4RlmPJ8BK3X6W12r5rg5G6-6JN3XVj7XCD3hVW5FBvkY2KdyNcW1fNjTY90p2qKW1kNNQ26nCpFDW2z0Zyx7MntNyN5K2_0fzgMDQW27Ylq77bdH4WW4CZqSL2PSbnpW6f12mC794nVZW5_0t_z8X2fwtW4cP2sV5kbcmZW8MwDPb2_-0HwW1gFQKT4fHnftW4wyc4y1WD-hbW3wH27L7vcC7VW2rrKlY3XDRXCW3kNmfB4QyZdfW5r-zL23FfK5XW3_xTSH95PNSZW7rvscp8dXKgcW71MhkR2L5xs2W2--2sw3Z1lJ-W2XTvKq78y4xpW6KC3Pg5ccw-7W2WjrBf1pjMFlN6z2Px1cjRNDW8VvdLy64g866W81H0rM2Wk0wYW41nv7V19T5K5VZjXYC5-k_3JVZ3h7T1VjXH6W7pGk7V3Y_5RBW6z5r9H4B6XXTW1qcfsl8VmlqGW44Tkxf8ykGKLW9g6VMF6jJDVnVZDgsW8CB1XtdtGYvH04
https://info.anderinger.com/e1t/c/*W2KGRBl229fgPW1ph8-L528RR-0/*W2cXhNF81YyCsV5W_fw8ZjtP60/5/f18dQhb0S5nH7wjzHDVN9T0G6tqQRCW1mBgW_3Vv_9bW80JZl44VJt5FW5_VKwW5lW_WbW76CyDv4nD8CnW3M8WL59l6Gz_N7clvc1F3DC3W86vhd992DzV5W1980jR6RqR3qW4C4yRm92kPcFW9dywDF28TXV_W4QHtLn65lRtrW5YD3GQ4GQl3GVkhvYW41rPnfW99jDZ7206MKJW2tDJ-p1cCKXWW3yYZw24pTfbBW5B-Kg669wJB_W1BXW266CMBP9W6vY0pL1ldyTnW64H_-F19C9mvW15d68M5PgrN8W9btXl37Vy2V7W4KQhwm2YgZ51N3Xtz-QDjVB-W33phx55J7pdhW2F5dqx7cH5q1W4Pwt7J7v8wdzW5TvQqN5zS_13W5gwZV38ryBxgW3rND-_5lg0dMW7BxVDY5gJ4rhW2_JM9Y4P9j6VW44pByp3RHbT6W3DJjPP1lpYytW8FmYlv81GP7PW34gpdC5b2tM5W3WM4Nw4T-3fSW15hK1g5ptq0dW2SdhhD3K6JmWW9c14kV7MB488W5vj30_5mrKPjW6vkwhR6ktj3yW3MbLWg1vDQDBW2yQVQn3xLXNfW1C0CPD8SYsN7W11Wz-s7P9PrGW7Z00xm7STbq6W1KmWQ97-VZB9W3yJ7-C1Xl-McN7nxJV4YF1S1W3XRJ7r8JXk9rN7jdg97jQxY_W2Cms_146nvvdW1p05Vj4FVcZQW31d4J645l6SHW4bS35_6B1rCwW7R1GS_3v9rRFW8Qn9xZ1-xGJ_W65_Mqb5y4CqkW31P-kt7vQ3x7dtGYvH04
https://info.anderinger.com/e1t/c/*W2KGRBl229fgPW1ph8-L528RR-0/*W5vV43v2MyxwkW4Yzq8v3ff3m00/5/f18dQhb0S5nH7BfGH_VN9ry16tqQRCW1mBgW_3Vv_9bN80ZklXn-CgKW2HF5Gz1lK6TNW4_KVZp85p2QkW5JwfvH5m2YHZW5ZnSLC6W-F-PVgHh4k7zVbL_W19JyW-5d__fnW6Z75qk8km3_wW7C0VD-89zV0NW8Z8LWj32qsbhW7J_6nv997ZyQW6NgmFR49HJzTW99jDZr280FY6VHHHXg8lHY7CW8343Rd19grRRW1mKR8y2L-rXlMnN20NyLXjVW5r5Y6j2X2T1-W21_BxV7wRgC2W3SMwPV9fXfwVW15djVp12kp5jW8HqlF26cC-qzW11PX7p5WZnKwW7RYLtZ1bDv-xW65Q57x7RVxDtW5jZVvk58XSK2W6RNWF21QRj1JW4JPYfz63r9cLW1hCvDl5yZp_sN3RX6rzFgr0hW71K4_Q1nf105W3nSkn019FwhdN8pvKV52nyPRW4kcdH74lZh28W155HKv1yKv5wW31hQJb62FZhfW1sgB9970TQNvW6F4Jvj1s7kfnW6rFbPY2pqGpLW7HbPTV8qJ0ypV6yqVD969pnWW1_8wmz1zwWN1W6jJ6fg8MRPq4W8sCD4L7NPlNpW6rZJb06zZj1xW53Z8GK2_3F0lW29H0Vd4XJQY1W6PbpML8Z-tbKW1DWgJ24cwYk7W8J8K5f2cHxw8W2gLhS22g8Cj-W5qZ7MH3dFpk1W5zlRLM6B8V0VVRH9y55_xTlzVBS_GS2M3JJsW88Cz_94G2NFTW9frD1S6YSL0gW93hJXS4F8VjZW4G419B6PvddJW2J5J_D9k7pYhds7zy402
https://info.anderinger.com/e1t/c/*W2KGRBl229fgPW1ph8-L528RR-0/*W6wc0MQ7j-VgSW1nszmw5ThsjV0/5/f18dQhb0S5nH7wjzHDVN9T0G6tqQRCW1mBgW_3Vv_9bW80JZl44VJt5FW5_VKwW5lW_WbW76CyDv4nD8CnW3M8WL59l6Gz_N7clvc1F3DC3W86vhd992DzV5W1980jR6RqR3qW4C4yRm92kPcFW9dywDF28TXV_W4QHtLn65lRtrW5YD3GQ4GQl3GVkhvYW41rPnfW99jDZ7206MKJW2tDJ-p1cCKXWW3yYZw24pTfbBW5B-Kg669wJB_W1BXW266CMBP9W6vY0pL1ldyTnW37_Q9G2p8W7qW2dqNRH2cr0FXW8_VRSW6n05Y2V4vK2B5Wx1cDW7RYLt_1bGcHMW66PB6Y1_bn3_W5j8BNV56chXsVcX3p_5BdC9hW2mW8m01RB32PW1cX0Sx7v0MMJW6VyfZ-1kq7C5W5N_lVh1dffVdN5_p3-_9g9V9W88Q99x7DmrLrW7hm9002HQV9HW7XD_QB6HfztlW68xPns10_4CQN7Qv9DMnRfFhW2bz_zX1pTRbdW5FtCCr7scY8dW92YhV5682hqXW1DvGFb1kQ1b1W3DyzgC3hS7FzW7xmCLm2_fbNyW55DmcV71vVFrW382fCr8nM0xYW25NgVL6cfK4GW6xWzzb6lCx1BW3nNg9W6CHsGRW77lq-N3RJZpHW5pZZln1Vg3MPW7SFZQf82KNnLN5flGyDBF5X9W5dJttd8bP14pW2P0cGT9kK_qPW60tcpr8dFQbxW8mJ8f93PZqV-W6d-Xkp70k0C5W8fFvhf3X4mr9W2WT9mr1L3MwCN63Bx9kWvgS5dtGYvH04


The Export Group is holding a training session on the subject on February 28, 2018.
Subscribe now!

You can also contact your customs broker or a customs compliance expert like Mrs. Linda 
Labrosse. 

FOR MORE INFORMATION

http://www.groupexport.ca/en/calendrier/details/formation/43
mailto:linda@expertdouane.com
http://www.expertdouane.com/
http://www.expertdouane.com/
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