
No one dis putes the need to re spond to the is sue of im paired driv ing. On this sub ject, too of ten, po lit i cal op tics trumps the pub lic

in ter est.

Politi cians yearn to be favourably per ceived on crim i nal jus tice.

Richard Nixon's suc cess ful 1968 “law and or der” cam paign be came the tem plate for North Amer i can politi cians. To this day po lit i -

cal par ties of all stripes gen er ate “tough on crime” poli cies to curry favour with vot ers. When elected, politi cians con vert their poli -

cies into “tough” laws.

For decades gov ern ments have used the blunt force of crim i nal law to ad dress im paired driv ing. But craft ing pub lic pol icy re quires

anal y sis, not su per fi cial buzz words like “zero tol er ance.”

The “tough on crime” pol icy de mo nizes the im paired driver and arms po lice with pow ers that push char ter lim its. The con victed

must re ceive “stiff ” sen tences. Manda tory sen tence re quire ments en sure that judges do not “go easy” on of fend ers.

In re al ity most DUI charges are brought against oth er wise law-abid ing per sons. Peo ple who are em ployed, pro vide for them selves,

their fam i lies and pay taxes. An iso lated lack of judg ment typ i cally ex plains the com mis sion of this in frac tion. This is the flesh and

blood per son our crim i nal jus tice sys tem reg u larly ar rests, de tains, fin ger prints, puts on trial and when con victed stig ma tizes as a

crim i nal.

Most ar rests oc cur in cir cum stances where no prej u dice is caused to any one or any thing. Con sider the many who are ar rested while

sleep ing off al co hol in their cars. This so cially re spon si ble choice is re warded with be ing charged with hav ing the care and con trol of

a ve hi cle while be ing ine bri ated. Some one so ar rested at 3 a.m. on a de serted street faces the same sanc tions as some one driv ing a

ve hi cle while im paired.

Con victed per sons are en ti tled to sen tenc ing jus tice — not gra tu itous pun ish ment. Yet judges can not ap ply the in di vid u al ized sen -

tenc ing prin ci ples con tained in Sec tion 718 of the Crim i nal Code. The law en sures that any one con victed of im paired driv ing is stig -

ma tized with a crim i nal record that can not be avoided by grant ing a dis charge pur suant to Sec tion 730 of the Crim i nal Code.

A crim i nal record car ries life con se quence that far out weighs the cost of any fine.

A crim i nal record can lead to em ploy ment loss or com pro mise em ploy ment op por tu ni ties. Per ma nent res i dents, refugee claimants,

stu dent or work visa hold ers con victed of im paired driv ing risk re moval from Canada un der Sec tion 36 of the Im mi gra tion and

Refugee Pro tec tion Act.

Some one con victed of summary con vic tion sex ual as sault can be dis charged to avoid a crim i nal record but a dis charge for im paired

driv ing is not per mit ted.

Does any of this make sense?

The crim i nal jus tice sys tem is ap pro pri ate for im paired drivers who cause death or bod ily harm.

The crim i nal jus tice sys tem is not the proper fo rum for all other im paired driv ing cases.

Im paired drivers who don't harm oth ers should be han dled out side the crim i nal jus tice
sys tem, says

Let's take a dif fer ent road for DUI
cases
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Im paired driv ing cases are among the most lit i gated cases be fore our crim i nal courts, en gag ing sig nif i cant po lice, pros e cu to rial and

ju di cial re sources at con sid er able tax payer cost. Gov ern ments disin gen u ously ig nore that when you make laws “tougher,” the ac -

cused lit i gate more. A per son fac ing em ploy ment loss or pos si ble re moval from Canada re sult ing from a con vic tion will, not sur -

pris ingly, take even a slim chance case to trial.

There is a bet ter way — di ver sion of non-in ju ri ous im paired driv ing cases out of crim i nal courts and into SAAQ ju ris dic tion to sanc -

tion and re ha bil i tate the im paired driver through mea sures such as: ve hi cle seizures; li cense sus pen sions; sig nif i cant fines; ig ni tion

in ter lock in stal la tion that en sures al co hol-free ve hi cle op er a tion; manda tory driver ed u ca tion; and re strict ing or re vok ing driv ing

priv i leges. Rad i cal idea? Not re ally.

Bri tish Columbia did this in 2010 — with sup port from Moth ers Against Drunk Drivers, the most pow er ful lobby group on this is -

sue in North Amer ica. Although free ing up re sources and al le vi at ing court docket con ges tion were con sid er a tions driv ing this re -

form, since adopt ing this new ap proach, B.C. has ex pe ri enced a 50-per-cent de crease in al co hol re lated deaths.

Al berta and Man i toba have fol lowed the B.C. di ver sion model, again with MADD sup port.

What is Que bec wait ing for?


